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The National Private Hire and Taxi Association

Pat Pratley, Chief Executive                        14 March 2018
Cllr Tim Harman, Chair, Overview and Scrutiny Committee
Cheltenham Borough Council
By email:  pat.pratley@cheltenham.gov.uk 
                 cllr.tim.harman@cheltenham.gov.uk  

Dear Madam and Sir:

We write on behalf of members of the Cheltenham Hackney Carriage Association, who are affiliated to 
the National Private Hire and Taxi Association.  Our members have requested that we submit an urgent 
appeal for the call-in by the council’s Overview and Scrutiny Committee of the Cheltenham Borough 
Council Cabinet decision of Tuesday 6 March in respect of its Review of Taxi and Private Hire Licensing 
Policy.  Specifically our members wish to call in, and ask to have revisited, the proposal that all licensed 
hackney carriages in Cheltenham must be wheelchair accessible by 2021.

With respect to all parties involved, we do this on the basis of Article 13 in the Cheltenham Council 
constitution, “Decision Making”.  Under point 13.2 “Principles of Decision Making” it is stated clearly that 
all decisions of the council (including those of Cabinet) will be made in accordance with the following 
principles:

(a) The action must be lawful and in accordance with all appropriate statutory and regulatory 
requirements and this Constitution…;

(b) the action must be proportionate to the desired outcome;
(c) decisions should be taken following due consultation and on the taking of professional advice 

from Officers;
(d) respect for human rights;
(e) a presumption in favour of openness;
(f) clarity of aims and desired outcomes;
(g) due consideration of all objections; and
(h) explaining what options were considered and giving the reasons for the decision.

It is submitted by our members that the arrival of the decision to compel all Cheltenham taxis to be 
wheelchair accessible falls outside most of these parameters. The most glaring anomalies surrounding 
the decision to go all-WAV are:  (1) the format of the actual decision; (2) the consultation process, and 
(3) lack of evidence. 

When the decision was made for recommendation by Cabinet on 6 March, the actual wheelchair 
accessible requirement bore no resemblance to the three options that were put forward in previous 
documents – either those options that the Licensing Sub-Committee had to vote on, or the same options 
as set out in the council’s consultation questionnaire.  Those options clearly stated:

(a) Amend the grandfather rights so that these only apply to the current licensed vehicle and 
when the proprietor comes to replace that vehicle they are obligated to purchase a wheelchair 
accessible vehicle and/or purpose built taxi;

(b) Make no changes to the current system;
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(c) Amend the grandfather rights rules so that those who retain [them] can interchange between 
saloon cars and wheelchair accessible vehicles without those rights being affected.

When the decision was set out and subsequently recommended by Cabinet, for the first time across all 
sections of this document pertaining to licensing of hackney carriages appeared the words: “From 2021 
all licensed hackney carriage vehicles will be wheelchair accessible.”  It is strongly contended that 
this exact edict was not amongst the options either the Licensing Sub-Committee, or the consultees who 
responded to the questionnaire, had chosen.  Therefore we would question whether the proposal was 
put through lawfully.

The council has already been made aware of the potential logistical and financial consequences to the 
taxi trade of this proposal; what we must try to do here is to put forward the legal background behind 
whether the all-WAV proposal in its current form would be able to resist and withstand legal challenge.

Current Government position

The announcement on the council’s website following the Cabinet meeting states at point (7): “The 
ending of “Grandfather Rights” to allow all taxis to be wheelchair accessible by 2021, to comply with the 
Equalities (sic) Act 2010, and tackle disability discrimination.”  The Equality Act of 2010 repealed and 
superseded the Disability Discrimination Act 1995; neither of these Acts has ever brought in a national 
policy for all hackney carriages to be wheelchair accessible.

The 1995 DDA was aiming for this outcome, but the government had to undertake a cost compliance 
exercise in order to justify that outcome – which results proved its financial instability.  Philip Oxley of 
Cranfield University conducted such cost compliance exercise, which was published in 1999 (the 
document having been hidden for four years) – this study proved that the hackney carriage trade could 
neither afford, nor sustain, an all-wheelchair accessible taxi fleet.  Thus the proposal was never 
executed. We can produce a copy of this cost compliance study if you wish to see it.

Despite that which your Councillors may have been advised to the contrary, the same applies to sections 
160 to 164 of the Equality Act 2010:  those are the subsections which would enforce wheelchair 
accessibility on (now) both taxis and private hire vehicles nationwide.  Please find attached a copy of the 
list of Statutory Instruments that have been enacted in relation to the Equality Act to date.  You will find 
that – with the exception of part of section 161 dealing with numbers of WAVs by way of percentages of 
the licensed taxi fleet in any one district (which percentages still have not been established by the 
Department for Transport) – these sections have not been enacted or brought into force.

Therefore, in addition to the lack of national government authority to bring in such a proposal in 
Cheltenham, we would ask if the relevant Councillor or Committee has undertaken a similar cost 
compliance exercise to ascertain whether the hackney carriage trade in your district could afford/sustain 
such an undertaking.  We think not.  The reason we say this is that in the Review documentation on the 
council’s website, under the usual heading “Financial Implications” it states:  None.  This could hardly be 
further from the truth.  There may not be financial implications to the council’s budget, but there certainly 
would be enormous financial burdens imposed on the individual businesses that make up your taxi fleet. 
These will be elaborated upon later in this document.

Getting back to the position of national government, we attach two other documents:  a letter from 
February 2008 from Nigel Dotchin of the Department for Transport, addressed to all licensing authorities 
in the UK at that time, which acknowledged for the first time since the issuance of the 1995 Act that a 
mixed fleet of saloons and WAVs should be a serious consideration. Incidentally, we clarified the position 
at the time:  when the DfT referred to a “mixed fleet of accessible taxis”, they meant a supply of both 
saloons and WAVs – NOT merely side- or rear-loading WAV hackneys.
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The other document is an excerpt from a booklet published by the European Conference of Ministers of 
Transport in March of 2007 entitled “Improving Access to Taxis”.  Your council’s documentation actually 
acknowledges the existence of this document. We’ll not inflict the entire document here; the attached 
excerpt summarises the EU Ministers’ position at the time – which has not changed – that they are in 
favour of a mix of saloons and WAVs on the taxi fleet.

The message is the same from all these sources:  the safety and comfort of the travelling public, both 
able bodied and disabled, depends heavily on customer choice. This sentiment was echoed in the 
majority of the comments submitted in your council’s consultation exercise; more on that below.

You will no doubt be aware that the (then) Minister for Transport, John Hayes MP, last July announced in 
Parliament that he was setting up a Task and Finish Group to review the current status of taxi and 
private hire licensing in England.  The group has been meeting on a fortnightly basis at the Department 
for Transport to do just that; it is examining all aspects of the industry, and ways in which national 
standards might be brought in across the country to right some of the wrongs that currently exist.

I am a member of that group, and I can assure readers of this document that there is no national 
requirement for an all-wheelchair accessible taxi fleet.  They are even struggling to accommodate the 
strong desire to instigate a programme of disability awareness training for drivers, and have acquiesced 
to the fact that it is down to individual licensing authorities both to accommodate wheelchair passengers 
with a mix of suitable vehicles, and to look seriously at disability training on a local level.

The next document attached to this one is the brief judgement from a Magistrates’ Court hearing in July 
2007 in Milton Keynes, which was an appeal by 78 hackney carriage licence holders who successfully 
defended their grandfather rights to retain their saloon taxis against the imposition of an all-wheelchair 
accessible condition on a set date.  We fully appreciate that a Magistrates’ Court judgement, even one 
delivered by a District Judge, is not binding on any higher court.  However, we believe there are many 
parallels in the two scenarios between the Milton Keynes case and the Cheltenham proposals; this is 
why we have included it in our appeal/application for the call-in.

The case for consultation

It has been claimed on both the council’s website and in the media that Cheltenham Council consulted 
widely on the new Review of Taxi and Private Hire Licensing Policy, amongst “many stakeholders”.  We 
have seen the consultation document that was posted on the council website, and it returned responses 
from (reportedly) 39 respondents.

We have analysed the makeup of the actual people who responded to this questionnaire:  of the 39, 
there were 27 hackney carriage drivers; three members of the private hire trade (one operator, two 
drivers); two local residents, an officer from Environmental Health, a response from GCHQ, a response 
from Guide Dogs, a community fundraiser, a ward Councillor, and a Gloucestershire County Council 
procurer of taxi services and wheelchair specialist. With the greatest of respect to all those who bothered 
to send in a response, this is hardly a “wide consultation amongst stakeholders”, or even members of the 
public (two, out of a population of 118,000+), on which to base a proposal with such wide-reaching 
financial and comfort implications to local transport providers and their passengers.

We must advise you also that the first of the hackney carriage licence holders’ responses to the 
questionnaire was actually a group response from our affiliated members, the Hackney Carriage 
Association, which at that time represented 147 of the 187 saloon licence holders in the district.  So in 
reality the council received far more than just 39 responses; you got 185 replies back from hackney 
licence holders, 146 of which were neither accounted for or acknowledged.  But the total of these replies 
was overwhelmingly comprised of members of the trade; your questionnaire only gained a handful of 
replies from members of the public or council officers.
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This raises the further question as to how many local disabled and/or elderly support groups had been 
consulted during this exercise.  A cursory investigation revealed the following list, of which only Guide 
Dogs was represented in the responses.  Guide Dogs representatives were understandably only 
interested in access refusals due to the presence of assistance dogs with the passenger; they proffered 
no opinion on wheelchair access.  Other local support groups whose members may or may not wish to 
travel in wheelchair accessible vehicles include:-

 CBH Oasis Ability Hub
 Gloucestershire Lifestyles
 Healthwatch Gloucestershire
 Shopmobility (users of mobility scooters sometimes travel in their scooter, especially if large)
 Insight Gloucestershire (blind/partially sighted passengers do not like travelling in WAVs)
 Age UK Gloucestershire:  there are two branches in Cheltenham
 You’re Welcome
 GOPA (Gloucestershire Older Persons’ Association)
 Cheltenham Arthritis Support Group (arthritics very often cannot get in/out of WAVs)
 Cheltenham Stroke Support Group: CBH  (stroke victims often cannot use WAVs)

Apart from mention of a Leonard Cheshire home, we saw no other acknowledgment in the report to 
Cabinet of any such support groups having been contacted during the consultation.

Further on the subject of consultation, we have been advised that, whilst the four ‘formal’ industry/council 
meetings were minuted and submitted for consideration in the report to Cabinet, there were at least four 
other bi-monthly meetings held between the trade and council officers at which the entire range of issues 
– including the all-WAV policy and grandfather rights – had been discussed but not minuted or made 
available to either Committee or Cabinet.  Our members maintain that this is hardly “a presumption in 
favour of openness”, under point (e) in the Principles of Decision Making.

Incidentally, upon looking up and printing off the minutes of all four of the formal industry/council 
meetings held during March and April 2017, a search for the term “grandfather rights” turned up no 
results.  This indicates to us that the implications of a mandatory across-the-board WAV requirement for 
all taxis on a specific date were never looked into in any depth.  

This leads us to the next facet of consultation:  whether it has accomplished what it should have done. 
No doubt you are aware that the case transcript from the Judicial Review of Sardar v Watford Borough 
Council examines the principle of consultation in detail; we attach the transcript for your information.  
Again, it strikes us that there is a distinct parallel between the Sardar/Watford JR and the current 
proposals from your council, on the basis that the Councillors in the Sardar case decided they would go 
out to consultation on the matter of deregulation of taxi numbers.  However, the way in which this 
consultation was conducted meant that the outcome was a foregone conclusion:  the Committee decided 
(off the record at the time) that they were going to deregulate, but the amendment to the proposals 
invited other Committee members to consider not whether or not to delimit taxi numbers, but the way in 
which this deregulation was to take place.

Sure, there was plenty of publicity surrounding this decision:  they issued a consultation questionnaire, 
they advertised in the press, they consulted all over the place.  But the issue had already been decided:  
deregulation would take place, it was merely a case of logistics as to how and when.

We would respectfully ask:  Is this not similar to the situation in Cheltenham?  Your questionnaires were 
available to “stakeholders” and also the general public, from whom you received exactly two responses.  
But more significantly, none of the three options that were set out was that which was voted in.  Does 
your council not face the risk of a Judicial Review of your decision in a similar way?
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We can but quote the seminal paragraph from the Sardar/Watford case – which actually comes from an 
earlier case – R v Brent London Borough Council ex parte Gunning 1985 84 LGR 168: “It is common 
ground that, whether or not consultation of interested parties and the public is a legal requirement, if it is 
embarked upon it must be carried out properly.  To be proper, consultation must be undertaken at a time 
when proposals are still at a formative stage; it must include sufficient reasons for particular proposals to 
allow those consulted to give intelligent consideration and intelligent response; adequate time must be 
given for this purpose, and the product of consultation must be taken into account when the ultimate 
decision is taken.”

The latter point raises another issue here:  it is submitted that from the responses your council did 
receive on the review of policy, no notice was taken whatsoever of the views within those responses.  
Your Licensing Sub-Committee voted in favour of option (c), as did quite a few of the trade respondents.  
Most of the hackney carriage drivers voted in favour of option (b): to leave things as they are.  And yet 
the ultimate result is for an all-WAV hackney fleet by 2021.  This is hardly taking into account “the 
product of consultation… when the ultimate decision is taken.”

Further, we believe that the council’s treatment of the consultation responses fails to live up to point (g) 
in the Principles of Decision Making:  that of due consideration of all objections.  Our members maintain 
that no notice was taken of any of the consultation responses.

Practical considerations

One of the first things we asked of our members was to supply us with the number and location of the 
current taxi rank spaces in Cheltenham, bearing in mind the numbers of taxis that can rank on each 
locality, which side of the road the rank is on, and most importantly whether a wheelchair passenger 
would be able to access/egress a wheelchair accessible taxi on those ranks. This set of considerations is 
so often forgotten in many licensing authorities when wheelchair accessible taxi policies are being 
formulated.

In reading through the consultation responses, we noted that the practical difficulties of loading and 
unloading wheelchair bound passengers came up on numerous occasions, both in respect of side-
loading and rear-loading WAVs.  Of course part of the policy review is considering the removal of rear-
loading WAVs on the hackney fleet, but there are mixed opinions on this issue depending upon the type 
of business the respondent runs, and whether their vehicles would be disadvantaged by the exclusion of 
rear-loading WAVs.  This is another aspect of disabled passenger transport which will have to be given 
serious consideration.

The main issue when looking at Cheltenham’s limited rank spaces in the town centre is quite simply (a) 
whether they will be able to accommodate anywhere near the same number of rank taxis when they are 
all the larger wheelchair accessible vehicles; and (b) whether the drivers in all these taxis in a ranking 
position will be able to safely assist a wheelchair bound passenger into his/her taxi. 

Was a site visit ever conducted by any Councillors, either on the Licensing Committee or Cabinet, to 
view the position and number of rank spaces in Cheltenham?  This is the current breakdown of ranks, 
along with their position on the road – the significance of which becomes obvious when one views the 
rank and tries to understand how dangerous it is/would be to load a wheelchair bound passenger on the 
offside of the vehicle.

There are seven taxi ranks:-

1. Promenade: This is on the offside of the road (right) and has a stand for six taxis. This rank is 
extended after 6pm to incorporate an additional 11 spaces.

2. Royal Well:  This rank only has two official stands but the plate only states “stand for taxis” - access 
to the taxis can be made from either side. This is a 24-hour rank; this particular rank is situated by the 
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coach station and has a taxi company and a National Express booking office working from it. The extra 
space on this piece of land is used by taxis and private vehicles as a short term car park.

3. Pitville Street: This 24-hour rank has a stand for five taxis and the access is on the offside. 

4. Bath Road: This is only a rank between 10pm and 4am and has a stand for six taxis; the rank is on 
the near side. Also this rank is situated directly outside a Weatherspoons and a night club and is very 
often inaccessible to taxis because of private hire and private cars parking on the rank.

5. Montpelier: This rank has a stand for three taxis; it is on the nearside and is 24-hour. I was shown a 
photograph of this rank – it is not marked out on the pavement; on the contrary it has double yellow lines 
down the entire length.  Further, immediately on the nearside is a series of large pillars of a building; 
these would make wheelchair access and loading very difficult for both driver and passenger.

6. Queens Hotel: This rank has a stand for three taxis and is on the nearside and is 24-hour. This rank 
is however never practical to work from because of its position in the town. The only real time this is 
used is during race week.

7. Queens Road: This rank has two spaces and the Taxi markings are on the road but there is no 
supporting plate, only a sign that says “no waiting on taxi rank“. This is 24-hour and is situated directly 
outside the railway station. There are no official rank spaces within the train station as this is deemed 
private property and a permit costing over £700 a year is required to be able to work there.

There is a taxi waiting or feeder rank for the Montpelier rank which could hold approximately 12 cars (if 
private cars didn’t park on it). It is also on the opposite side of the road so when a space becomes 
available on the actual rank the taxis in the “waiting area“ have to drive up the road, around a 
roundabout then onto the rank. This can be very difficult during busy times.

There is also a taxi waiting area not far from the Queens Hotel rank - this is from 8pm only and can hold 
eight cars but this is actually pointless as there is no workable rank within the vicinity.

So the current situation is that there are exactly 21 day stands and 23 night-only stands for over 200 
Cheltenham licensed taxis.  This raises the very serious question of where 200 wheelchair accessible 
taxis will be able to rank up, deal with/accommodate wheelchair bound passengers safely, park and wait 
until passengers approach them for a journey. It is submitted that these factors were not considered 
when the all-wheelchair accessible taxi decision was taken.

Actually it was raised several times amongst the consultation responses that more emphasis should be 
placed on the availability of wheelchair accessible vehicles amongst the private hire trade in 
Cheltenham, on the basis that the majority of wheelchair passengers book their journeys in advance. As 
our members point out, Cheltenham is not a large city; it is a town, whose transport infrastructure cannot 
support the presence of over 200 wheelchair accessible taxis.

Financial considerations

As the council is well aware, the issue of an all-WAV taxi fleet in Cheltenham is a very emotive subject at 
the present time.  We are trying here to illustrate exactly why this is the case, and of course top of the list 
is the financial status of the taxi trade.  We have already seen a total dismissal of the matter of “plate 
values” by Councillors and officers alike, as if this is a reason to dismiss grandfather rights as a matter of 
course.  One could surmise that this attitude is a violation of point (d) in the Principles of Decision 
Making: respect for human rights.  Why cannot the 187 saloon plate holders wish for a legitimate 
expectation that they may be able to continue working in their business with the “tool of the trade” of their 
choice – and that of most of their passengers? 
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Another serious financial consideration of course brings in the other requirements placed on Cheltenham 
taxis:  they must all be silver in colour, they must be below a certain age (which, granted, will change by 
2021), and in addition they must adhere to air quality restrictions:  diesel taxis must be Euro 6 by 2021, if 
diesel vehicles are even allowed to be sold by then.  

Was any evidence gathered as to the feasibility of 200 Cheltenham taxi proprietors being able to find 
vehicles that would fulfil all these criteria?  It is notoriously difficult to find decent second hand purpose 
built taxis under five years old, especially silver taxis. 

With respect, the current price of a wheelchair taxi was guess-timated totally incorrectly by the council:  a 
new purpose built diesel “London black cab” costs in excess of £36,000.  And if the requirement for ultra-
low emission vehicles is enforced in Cheltenham by 2021, this would entail the trade having to buy the 
new Geely electric taxi, which (whilst not readily available at present due to production faults) in 2018 will 
cost some £55,600 including the battery.  This is beyond the range of reality, in anybody’s reckoning; to 
inflict this sort of expenditure on an entire trade would be indefensible.

Another part of the financial equation must be considered:  In order for the hackney trade to be able to 
afford such futuristic plans, will they be granted a fare increase commensurate to the requirement?  
When was the last time the taxi trade had a fare increase?  When was the last time the licensing fees 
were increased?  Does this occur every year?  Again, it is strongly submitted that in setting out this 
grand plan of all-wheelchair accessible taxis, no consideration was given and no evidence was gathered 
to substantiate the affordability of such a proposal.

On a final note, we would refer readers of this document back to the Milton Keynes transcript and raise 
the same point that was highlighted by the District Judge in that case:  Has Cheltenham Borough Council 
been able to offer any evidence as to the necessity for mandating a 100 per cent wheelchair accessible 
taxi service in this community?  Above all, this was the grounds by which the District Judge came down 
against the council in her judgement: Milton Keynes Council could provide no such evidence.

As we believe no such evidence was produced either by the Licensing Committee or by Cabinet at 
Cheltenham Borough Council, we believe this is a major legal factor which gives strength to the request 
for the call-in of the policy, on the basis of point (b) in the Principles of Decision Making:  the action must 
be proportionate to the desired outcome.  Our members believe it was not.

We have seen evidence from many of the Cheltenham hackney drivers who responded to the 
consultation survey, who have claimed that they have never been asked to carry wheelchair-bound 
passengers; that most of their disabled passengers prefer to sit next to them in their saloon taxi as it 
makes them feel more “normal”; and that a large number of applicants who were successful in gaining a 
“free” WAV licence in Cheltenham have never used their vehicle for wheelchair work.  It is submitted that 
these factors must be considered in the overall setting of an accessible policy for all disabled 
passengers in Cheltenham.

Conclusion

Within the Reports Pack to Cabinet for the 6 March meeting are several excerpts from the Department 
for Transport Best Practice guidance.  The most recent of these documents was issued in 2010; we are 
currently awaiting an update, to include statutory guidance on safeguarding issues and other current 
concerns.  

However, there is one section from the existing Best Practice guidance which we believe is particularly 
relevant to this situation:  that of proportionality (as listed under paragraph 8 in “The role of licensing:  
Policy justification”).  “The aim of local authority licensing of the taxi and PHV trades is to protect the 
public. [They] will also be aware that the public should have reasonable access to taxi and PHV services, 
because of the part they play in local transport provision. Licensing requirements which are unduly 
stringent will tend unreasonably to restrict the supply of taxi and PHV services, by putting up the cost of 
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operation or otherwise restricting entry to the trade.  Local licensing authorities should recognise that too 
restrictive an approach can work against the public interest – and can, indeed, have safety implications.

(and from paragraph 10) “… Local licensing authorities will, therefore, want to be sure that each of their 
various licensing requirements is in proportion to the risk it aims to address; or, to put it another way, 
whether the cost of a requirement in terms of its effect on the availability of transport to the public is at 
least matched by the benefit to the public… it is to urge local licensing authorities to look carefully at the 
costs – financial or otherwise – imposed by each of their licensing policies.  It is suggested they should 
ask themselves whether those costs are really commensurate with the benefits a policy is meant to 
achieve.”

I apologise for the length of this document and its enclosures.  However, our members believe that the 
contents of this document represent everything that was not present, considered or submitted to either 
the Licensing Committee or, particularly, to Cabinet before they took the decision to mandate an all-
wheelchair accessible taxi fleet in Cheltenham.  We have always maintained that any group of 
Councillors cannot and should not be expected to take decisions that so severely impinge on the 
livelihoods of rate payers in the district, without having to hand all the relevant information to make an 
informed decision.

We would ask that you give serious consideration to this document, and that the request from our 
members for a call-in of the policy is equally serious, and will be acted upon straight away.  Thank you.

Yours faithfully
For THE NATIONAL PRIVATE HIRE AND TAXI ASSOCIATION

(Mrs) DONNA D SHORT
Director


